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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 13-5, and 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tanaka ‘147 in combination with US Patent 4,384,032 to Tashiro et al., (hereinafter 
“Toshiro”) or US 4,638,015 to Bertrand (hereinafter “Bertrand”). 

The disclosure of Tanaka ‘147 is discussed in the previous office action. As 
discussed, among the suitable thermally decomposable materials, the reference lists 
several chemical compounds, which have decomposition temperatures both below and 
above 190 C, for example sodium bicarbonate or azobacbonamide. See list in column 
3, lines 33-43. The reference further expressly discloses use of more than one 
thermally decomposable blowing agent (see, for example, illustrative embodiment 1 ). 
While not specifically disclosing citric acid as a suitable blowing agent, citric acid is a 
known blowing agent for polyolefin based foams and is conventionally used by itself or 
in combination with other decomposable blowing agents, such as azobisbutyronitrile 
and sodium bicarbonate. See illustrative examples of Tashiro and column 2, lines 32- 
39 of Bertrand. Therefore, use of the claimed citric acid in place or in combination with 
Tanaka’s expressly disclosed blowing agent would have been obvious for its functional 
equivalency and as conventionally used in combination with the disclosed blowing 
agents with reasonable expectation of success. Furthermore, citric acid is a notoriously 
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known nucleating agent for thermoplastic foams, which makes its use in polyolefin 
foams obvious for its known function. 

The invention as claimed, thus, would have been obvious from the combined 
disclosure of the cited references and choosing the components that fully correspond to 
the claimed components and their combinations from the list of expressly disclosed 
components or their functional equivalents would have been obvious with reasonable 
expectation of adequate results absent showing of unexpected results. 

Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka in combination with EP 0928805 to Montell North America Inc., (hereinafter 
“Montell”) and further in combination with Bertrand or Tashiro. 

The disclosure of Tanaka ‘147 and Montell are discussed in detail in the 
previous office action. See discussion above for obviousness of using the claimed 
blowing agent, i.e., citric acid. 

Claims 1 , 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka ‘111 in combination with US Patent 4,384,032 to Tashiro et al., (hereinafter 
“Toshiro”) or US 4,638,015 to Bertrand (hereinafter “Bertrand”). 

The disclosure of Tanaka ‘111 is discussed in the previous office action. As 
discussed, among the suitable thermally decomposable materials, the reference lists 
several chemical compounds, which have decomposition temperatures both below and 
above 190 C. See list in column 3, lines 27-47 where the reference further expressly 
discloses use one or more than one thermally decomposable blowing agent in 
combination. Thus, choosing two blowing agents from the list of expressly disclosed 
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compounds would be obvious with reasonable expectation of adequate results, absent 
showing of unexpected results that can be clearly attributed to two claimed components 
with specific decomposition temperatures. While not specifically disclosing citric acid as 
a suitable blowing agent, citric acid is a known blowing agent for polyolefin based foams 
and is conventionally used by itself or in combination with other decomposable blowing 
agents, such as azobisbutyronitrile and sodium bicarbonate. See illustrative examples 
of Tashiro and column 2, lines 32-39 of Bertrand. Therefore, use of the claimed citric 
acid in place or in combination with Tanaka’s expressly disclosed blowing agent would 
have been obvious for its functional equivalency and as conventionally used in 
combination with the disclosed blowing agents with reasonable expectation of success. 
Furthermore, citric acid is a notoriously known nucleating agent for thermoplastic foams, 
which makes its use in polyolefin foams obvious for its known function. 

The invention as claimed, thus, would have been obvious from the disclosure of 
Tanaka ‘111 and choosing the components that fully correspond to the claimed 
components and their combinations from the list of expressly disclosed components or 
their functional equivalents would have been obvious with reasonable expectation of 
adequate results absent showing of unexpected results. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3-9 have been considered but are 
moot in view of the new ground(s) of rejection. 
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As far as using specifically claimed citric acid as the blowing agent, obviousness 
of using citric acid in combination with, for example, sodium bicarbonate, is discussed 
above. 

Applicants should note that claims 7-9 contain improper claim identifier as those 
claims have been previously presented and examined. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Irina S. Zemel 
Primary Examiner 
Art Unit 1711 



ISZ 




